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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN

GERALD C. MANN
ATroRNEY SENDrAL

Honorable Morris Hassell
County Attorney
Cherokee County
Ruek, Texas .

Dear 81y

1943, requesting an
captioned subject f

ring your oplnlqnt
e Atforney Goneral’s de-~
oxas, I submit to you
Polioving questions

1941, the Rusk Independent
pt emtered into a contraot with
ate Bank, of Rusk, Texas, de-

ry far sald school district. There-
Pril, 1582, & largo majority of the
voters of the Rusk Independent 3c¢hool District
vrote the name of James X. Perkine in the offi-
6ial ballot in the eschool trustee slection in
said distriot. He was electod a member of the
ssid school board during his absence and vith-
out his knowledga that such agtion vas being
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taken. Upon his return he was induced to qual-
ify for trustee of said school distrioet for
the reason that he wvas President of the Rusk
Chamber of Commerce and it was thought he would
be of considerable bonefit in serving on the
sshool board.

"For several years and during all of the
above mentioned times, as vell as at the present
time, the said James I. Perkins has bDeen a mem-
ber of the Board of Directors of the Clitizens
State Bank, of Rusk, Texas, and the question now
presents itself for your declsion aa to vhether
or not the said James I. Perkins would be dis-
qualified from serving on said school bdboard.

The depository oontrast with the Citirzens State
Bank having been made long prior Lo the election
of the said James I. Perkine and dbeing a contract
to continue until August, 1943, the said James I.
Parkins was in no manner involved in thae deposi-
tory election and could not at this time legally
do any sct or thing to invalidate or impair, or
inorease or decrease any liadbility or advantage
oxisting in favor of the said bank with reference
to the sald school depository.

"In viev of the above admitted facts and in
view of the opinion of the departmeni rendsred
by Glon R. Levis dated April 22, 1939, opinion
No. 0-667, directed to Hon. Truett Huggard, Coun-
ty Attorney, Canton, Texas, proetalning to a sohool
matter, I am constrained to fesl that the said
James I. Perkins would not be diagualified to
serve as trustee during the existences of thl'pro-
sent aontract wvhich expires in Auguat, 1943.

The Attorney (ensral's Department in an opinton
dated September 16, 1929, to Honorable 3. X. K. Marrs, State
sSupsrintendent of Publie Instruction, fully considered a sit-
uvation analogous to the situaticn presented in your letter
ioquasténg an opinion on the subject in question, said opin-

on readss
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"Honorable 3. M. X. Marrs
State Superintendent of Publlic Instruction
Austin, Texas

Dear B8irs

"fhis vill acknovledge recsipt of ig:r
letter of Septeamber 10th, addressed to
Attorney General. By this favor, you ask
the opinion of the department as to whether
a atockholder or director of a corporetion
serving as depository or treasurer of an
independent school district would be eli-
givle for appointment and qualification as
trustee of said school district.

"We are of the opiniocn that the two
positions present zudh & confliat of inter-
ests as to prevent the holding of the two
relaticnships at one and the same time. The
trustees of an independent school district
have as poart of their duty the task of mee-
ing that the treasurer or depository proper-
1y manages the fund and moneys of the school
district, It is also lnocumbent upon the
trusteea to see that the school funds are
properly protected by bonds and that the
solvency of the bonds and also the solvency
of the inatitution should be watched after
to the end that theo moneys may always be
properly protected. Innumerable inatances
ecould be recounted vhere the pecuniary in-
terensts of a stockholder in a corporation
would svay the trustee to an act of favori-
tism, at least that an unblased and non-~in-
tereated truatee would resolve against such
depository or treasurer; without attompting
to snumerate thess various objections vo con-
clude that upon the grounds of publie puliey
the two positions are incompatible and that,
therefore, we must ansver Yyour question by
saying that a stockholder or officer of a
gorporation aoting as a depository for an
independent sochool district would not be
eligible for appointment or slection as
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trustee of sald sohool district , « %

We think tbat the quoted opinion statea the law ocorrectly,
and appliss to the situstion set out in your letter,

shat is said in the adove quotsd opinion is not
in oonfliot with the oninion of this department rendered by
Glenn R. Lewis on April 22, 1939, Opinion No. 0-667, directed
to Honorabls Trustt Hu ra, County Attorney, Cantoan, Texas,
because Opinion Ho, 0-~6067 relates to a dlfferent state of
faocts, In Opinion Mo, 0-667 1% wan correctly held that a
tsacher's aontract, being valld when entered into, remajned
80 notwithstanding a rslative of the teacher thareafter be-
cane a nembey of the school board,

Tery %ruly yours
ATTORNEY OFINERAL 0P TXASR
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E. P priﬂ.,
Assistant
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